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DETAILED ACTION 

According to the preliminary Amendment filed on 12/3/07, Claims 2-31 have 
been cancelled; claim 1 has been amended, and claims 1, 32-69 are pending and have 
been examined in this office action. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 , 34, 38-40, 46- 58, 66, 68 and 69 are rejected under 35 U.S.C. 1 02(b) 
as being anticipated by Gotfried (US. Pat. No. 5,429,641). 

Gotfried discloses a system for minimally invasive treatment of a fracture of a 
bone such as femoral fracture (see Figure A below), comprising an osteosynthetic plate 
including a support section positionable with a support surface against said bone 
adjacent to the fracture and a fastening section for fixing said osteosynthetic plate to 
said bone; a fixation element for fixing in a fragment of said bone that was dislodged by 
the fracture, wherein said fixation element includes a screw head with a self-cutting 
thread; and a guide element including a first connecting section via which said guide 
element is fastenable to said osteosynthetic plate and a second connecting section for 
guiding said fixation element, wherein said second connecting section of said guide 
element is embodied as a seat in which a shaft of said fixation element is received in an 
anti-tilt and axially displaceable manner, wherein said shaft of said fixation element 
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includes catch surfaces that hold said fixation element rotationally fast in said seat; said 
guide element axially includes a rotational tool bore for receiving a rotational tool; said 
support section of said osteosynthetic plate has having at least a first recess, said 
fixation element and said guide element being insertable into said bone through said 
first recess, wherein said first recess in said support section and said guide element are 
configured such that a longitudinal axis of said guide element and a tangent on a side of 
said osteosynthetic plate facing said bone are at an angle; a fastening structure for 
holding said guide element axially fast in both directions after placement into said 
osteosynthetic plate, wherein said fastening structure includes a male thread provided 
on said first connecting section of said guide element and a female thread that provided 
in said first recess engageable with the male thread (abstract); said second connecting 
section of said guide element and said shaft of said fixation element are configured as a 
slide such that said shaft of said fixation element is arranged in said second connecting 
section, wherein said fixation element with a thread on its forward end and said shaft is 
arranged anti-tilt and axially movable in said second connecting section as a slide bolt, 
wherein said shaft of said fixation element is movable in an axially limited manner in 
said second connecting section, and wherein said shaft and said second connecting 
section are configured in a circular shape such that an axial rotation of said fixation 
element is permitted in said guide element; a rotation inhibiting structure for preventing 
rotation of the bone fragment dislodged by the fracture, wherein: said support section of 
said osteosynthetic plate includes at least a second recess; and said rotation inhibiting 
structure for preventing rotation includes an anti-rotation screw that has a head and that 
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can be placed into the dislodged fragment of said bone through said at least a second 
recess in said support section, wherein said at least a second recess has a female 
thread and said anti-rotation screw has a corresponding male thread at the head; and a 
target device that is detachable with said osteosynthetic plate via at least one clamping 
section, wherein said target device includes target bores that are aligned with the 
recesses in the osteosynthetic plate when said target device is connected to said 
osteosynthetic plate. 




rotational: tool bore 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 32, 33, 59 and 60 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Gotfried (US. Pat. No. 5,429,641). 

Gotfried discloses the claimed invention except that the first recess in said 
support section and said guide element are configured such that a longitudinal axis of 
said guide element and a tangent on a side of said osteosynthetic plate facing said 
bone are at an angle of between 50° and 70° or at an angle of between 55° and 65°. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to construct the angle between the guide element and the 
osteosynthetic plate is between 50° and 70° or at an angle of between 55° and 65°, 
since it has been held that discovering the optimum or workable ranges involves only 
routine skill in the art. In re Aller, 105 USPQ 233. 

5. Claims 35, 41-44, 61-64 and 67 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gotfried (US. Pat. No. 5,429,641) in view of Nelson (US. Pat. No. 
6,562,042 B2). 

Gotfried discloses the claimed invention except an alignment structure operable 
to adjust and/or control a rotational position of said guide element relative to said 
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osteosynthetic plate comprising: a bone splinter fixation element fixable in or to said 
guide element, wherein: said guide element includes a transverse bore; and 
said bone splinter fixation element fixable in said transverse bore. 

Nelson discloses a system for treating a bone fracture comprising an alignment 
structure (see Figure B below) operable to adjust and/or control a rotational position of a 
gliding mechanism (may be considered as a guide element) comprising: a bone splinter 
fixation element fixable in said guide element, wherein: said gliding mechanism includes 
a transverse bore; and said bone splinter fixation element fixable in said transverse 
bore. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to modify the system for treatment of a fracture of a bone of 
Gotfried with an alignment structure in view of Nelson for effectively controlling the 
rotational position of said guide element inside bone. 
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Gotfried in view of Nelson disclose the claimed invention except that said 
longitudinal bone splinter fixation element and a longitudinal axis of said guide element 
create an angle of between 60 and 100° or an angle of between 70° and 90°. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to construct the angle between the guide element and the bone 
splinter fixation element is between 60 and 100° or an angle of between 70° and 90°, 
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since it has been held that discovering the optimum or workable ranges involves only 
routine skill in the art. In re Aller, 105 USPQ 233. 

6. Claims 36 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gotfried (US. Pat. No. 5,429,641 ) in view of Lower (US. Pat. No. 4,61 2,920). 

Gotfried discloses the claimed invention except that said fastening structure 
includes a groove provided in said first recess of said support section and a stop which 
is disposed in said groove for limiting a rotational movement of said guide element. 

Lower discloses a system for treating a bone fracture comprising a fastening 
structure (see Figure C below) for holding a guide element axially fast in both directions 
after placement into a osteosynthetic plate, wherein said fastening structure includes a 
groove provided in said first recess of said support section and a stop which is disposed 
in said groove for limiting a rotational movement of said guide element. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to modify the fastening structure of Gotfried with a groove and a 
stop in view of Lower for effectively limiting the rotational movement of said guide 
element. 




7. Claims 45 and 65 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gotfried (US. Pat. No. 5,429,641 ) in view of Nelson (US. Pat. No. 6,562,042 B2) 
and further in view of Lee et al. (US. Pat. No. 3,939,498). 

Gotfried in view of Nelson disclose the claimed invention except that said bone 
splinter fixation element includes a screw that has a pressure body with claws. 

Lee et al disclose a fixation system comprising of a bone fixation element 
includes a screw that has a pressure body with claws (see Figure D below). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to modify the bone splinter fixation element of Gotfried in view 
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of Nelson with a pressure body with claws further in view of Lee et al for effectively 
securing the screw head of the bone splinter fixation element to bone. 




| U ! FIGURE D 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAM EH BOLES whose telephone number is (571)270- 
5537. The examiner can normally be reached on Monday throw Friday 7:30am - 
5:00pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C. Barrett can be reached on (571)272-4746. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/SAM EH BOLES/ /Thomas C. Barrett/ 

Examiner, Art Unit 3775 Supervisory Patent Examiner, Art 

Unit 3775 



